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Providing Redress to Victims of Discrimination -

Complaint Handling
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The EOC is mandated to conduct investigation into complaints
lodged under the four anti-discrimination ordinances, and
encourage conciliation between the parties in dispute. These
ordinances prohibit unlawful discrimination on the grounds of
sex, pregnancy, marital status, breastfeeding, disability, family
status and race. The ordinances also prohibit sexual
harassment, breastfeeding harassment, as well as harassment
and vilification on the grounds of disability and race.

Members of the public who feel that they have been subject to
discrimination, harassment and vilification, as specified in the
ordinances, may lodge a complaint with the EOC via the online
form on the EOC website, or by submitting the complaint in
writing through mail, fax or in person. The EOC adopts a
“victim-centric” approach at all stages of the complaint-
handling process, which recognises and pays attention to the
special needs of victims while adhering to the principles of
fairness and impartiality.
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The EOC adopts a “victim-centric” approach,
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while adhering to the principles of fairness and impartiality. éﬁ&@
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Complaint-handling Mechanism and
Procedures

Upon receiving an enquiry or complaint, the EOC will verify if:

(@ The complaint is lodged by the aggrieved person or by an
accepted representative authorised by that person; and

(b) The complaint contains an allegation of unlawful act under
the anti-discrimination ordinances.

Where the above conditions have been met, a case officer will
be promptly assigned to follow up on the complaint.

When investigating a complaint, the EOC examines all
information relevant to the case. Where deemed appropriate,
the EOC encourages the parties in dispute to settle through
conciliation, which is entirely voluntary.

To enable the public to better understand the complaint-
handling procedures, the EOC has produced a series of audio-
visual materials, including videos about complaints and
conciliation, and audio tracks on the procedures. All the
materials are available on the EOC website in Cantonese,
Putonghua and English, as well as eight languages used by the
ethnic minority communities.

Video on Complaint Handling and Conciliation

Equal Opportunities Commission
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Flowchart of the Complaint-handling Process
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Complaint in writing
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Enquiries and Complaints Handled

Enquiries

From time to time, the EOC receives enquiries about
discrimination, the anti-discrimination ordinances and its work
from the public. These are submitted to the EOC through the
online form on the EOC website, through the EOC telephone
hotline, in writing or in face-to-face interviews. People with
hearing impairment/speech difficulties may also submit their
enquiries to the EOC through SMS.

In 2022-23, the EOC handled a total of 9 191 enquiries, 9%
less than in 2021-22. Out of the total enquiries handled:

° 5 844 were general enquiries about the provisions of the
anti-discrimination laws and events organised by the
EOC; and

o 3 347 were specific enquiries about scenarios or incidents
that might become complaints.

2022-23F EEREHABF (REH 25 H)
Breakdown of Specific Enquiries by Ordinances in 2022-23
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Complaints Handled

In 2022-23, the EOC received 904 complaints. The EOC also
initiated investigation and/or follow-up actions into incidents or
situations involving unlawful acts, and issues that gave rise to
concerns of discrimination under the law. These incidents were
noticed by the EOC, or brought to the attention of the EOC by
third parties or aggrieved individuals who did not wish to be
involved in the investigation or conciliation process. Under
these circumstances, the EOC would approach the concerned
parties to inquire into the matter, explain the relevant legal
provisions and advise them on ways to rectify the situation.

Together with the complaints carried forward from previous
years (including EOC-initiated investigations), the EOC handled
a total of 1 209 complaints in 2022-23, 5% less than the figure
(1 266) in 2021-22.

Total Number of Complaints and EOC-
initiated Investigations/Follow-up Actions
Handled in 2022-23 (including cases carried
over from previous years): 1 209

# ¥ Total 442
350 81 11
R AR 15 By DDO
# % Total 637
423 193 21
(K EE R o2 B AR 15 1) FSDO
# g Total 51
43 8

(& 5 AR 1561 ) RDO
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32 461

o EfE&EE @ FEEHE @ FREFLIHRE RETHMER
Employment field Non-employment field EOC-initiated investigation/follow-up actions
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Complaints under the SDO

e A large majority (around 81%) of the complaints handled
under the SDO belonged to the employment field. Sexual
harassment (192 cases) and pregnancy discrimination (88
cases) continued to be the two most common types of
cases.

Complaints under the DDO

° Of the complaints handled under the DDO, 423 cases
were related to employment, and the majority were
concerned with the dismissal of employees due to sick
leave and work injuries. The majority of the remaining
cases were related to the provision of goods, services and
facilities.

Complaints under the FSDO

° Of the 51 FSDO complaint cases, 43 were employment-
related. A number of the allegations were concerned with
dismissals on the ground of family status.

Complaints under the RDO

° A large majority of the 78 RDO cases were related to
discrimination in the provision of goods, services and
facilities.

Complaints Concerning COVID-19

The COVID-19 epidemic and the implementation of preventive
and control measures by the Government and other sectors
have led to various kinds of enquiries from the public. During
2022-23, the EOC received 180 enquiries and 74 complaints
concerning the epidemic, and 106 enquiries and 13 complaints
concerning vaccination. The complaints were mainly
employment-related, while some were concerned with the
provision of goods, services and facilities.



plan . —ZEE S RIBE
A—ZEL2019BRES
RE R ARBRS - BT
CERBARGEA) RERERHEEEER
FANREK  BE20198MRBER
EREmz ARERE  BBEZE B
FREEEREEHRBIREE S
RKTEBEMNRE KT SAE
% BHEXNNR ZLBLEREZ
% B8 2019 MBEETHAOEAR
TR TS o

S —FERYP —BREE2019E
MAERNZEAEERERETL BB
B¥ B =8 E - BREBC(CEERBRK
By EEXxEERNEENERMERE
ZHAREE RBEZEZ EHhpEARE
KA BERERZEEESE XM
—EIE o

2R RRIE
Complaint Handling

For example, a medical practitioner allegedly refused to
provide service to a patient who was diagnosed with
COVID-19. Under the DDO, it is unlawful for a service
provider to refuse the provision of services to someone on
the ground of that person’s disability, which includes
COVID-19, unless it would impose unjustifiable hardship to
the service provider. Upon conciliation by the EOC, the case
was settled, with the medical practitioner agreeing to
provide services to patients contracted with COVID-19
thereafter.

In another case, a delivery worker, who had recovered from
COVID-19, was dismissed upon his resumption of duty. The
DDO makes it unlawful for an employer to dismiss an
employee on the ground of the employee’s disability. The
complaint was settled with a monetary payment by the
employer to the delivery worker.
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EOC-initiated Investigations/Follow-up
Actions

As mentioned above, the EOC also initiated investigations and/
or follow-up actions on incidents or situations involving unlawful
acts, and issues that gave rise to concerns of discrimination
under the law. During the year under review, the EOC handled
33 such cases, with the majority falling under the DDO (mainly
on accessibility and service provision), followed by the SDO
(mainly on service provision).
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EOC-initiated Follow-up Actions into Accessibility Issues

A shopping mall was alleged to have locked up its
accessible toilet, potentially affecting people with disabilities.
The EOC initiated follow-up actions into the case, after
which the shopping mall unlocked the accessible toilet for
public use.

In another case, a fast-food restaurant allegedly provided
inflexible dine-in settings with only fixed tables and chairs.
The arrangement was difficult for wheelchair users to
navigate, and forced them to sit in the spaces between
tables, where customers and staff would frequently walk by
carrying food. The EOC followed up on the case and the
restaurant agreed to provide movable chairs and priority
seats to ensure an accessible dine-in setting for the
wheelchair users.

The follow-up actions initiated by the EOC mentioned above
helped enhance accessibility and foster a barrier-free
environment.
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Conciliation

In the course of investigating a complaint case, the EOC
endeavours to help the complainant and the respondent reach
a settlement by way of conciliation. The purpose of conciliation
is to bring together the parties concerned to look for ways of
resolving the dispute consensually and help them move

forward.

Conciliation is completely voluntary, and the settlement can be
in the form of an apology, payment, change in policy and

practice, review of work procedures and other arrangements.
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Of the 964 complaint cases concluded in 2022-23, 162
proceeded to conciliation, with 136 successfully conciliated.
This translated into a conciliation success rate of 84% as
compared to 86% in 2021-22.
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Conciliation Success Rate
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Examples of Conciliated Cases

The following are examples of complaints handled by the EOC
in 2022-23. Through conciliation facilitated by the EOC, the
complainant(s) and the respondent(s) were able to discuss and
agree on resolutions.

Racial Discrimination Related to Employment
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A restaurant allegedly disallowed a female job seeker of
Pakistani origin to wear a hijab at work as an employment
condition. The job seeker lodged a racial discrimination
complaint against the restaurant.

Although religion is not a protected characteristic under the
RDO, if an employer, without justifiable reasons, imposes a
common requirement or condition on all employees, such
that employees of certain ethnic groups would not be able
to comply with it and suffer a detriment, then this may
constitute “indirect discrimination”.

Upon conciliation by the EOC, the dispute was settled with
the restaurant agreeing to give the complainant a monetary
sum and an apology. The restaurant also indicated that it
welcomed applicants of all races, culture and religions to

work in future recruitment.
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An employer allegedly dismissed a foreign domestic worker
after her maternity leave.

Under the SDQO, it is unlawful for an employer to dismiss an
employee on the ground of her pregnancy. The law also
protects foreign domestic workers.

Upon conciliation, a monetary sum was offered to the
complainant by the respondent as a global settlement for
both cases under the SDO and the Employment Ordinance.
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Sexual Harassment of a Foreign Domestic Worker
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The husband of the employer of a foreign domestic worker
allegedly sexually harassed the latter.

Under the SDO, it is unlawful for an employer, principal or
agent (being authorised to give work instructions and
supervise the work) to sexually harass an employee or
contract worker. In other words, the SDO protects foreign
domestic workers from sexual harassment not only by their
employers, but also by the family members of the employers
who act as agents.

Upon conciliation, the dispute was settled with both the
employer and her husband agreeing to give the complainant
a monetary payment.
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Cases Concluded

The EOC’s performance pledge is to conclude 75% of the
complaints within 180 days or six months. In 2022-23, the
EOC outperformed its target, with 86% of the complaints
concluded within six months, and the average handling time of
the complaints only at 106 days.
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Under the ordinances, the EOC may decide not to conduct or
to discontinue an investigation into a complaint for any of the
following reasons:

e The EOC is satisfied that the alleged act is not unlawful by
virtue of a provision under the ordinances;

° The EOC is of the opinion that there is no desire on the
part of the aggrieved person(s) for the investigation to be
conducted or continued;

° More than 12 months have elapsed since the act;

e The EOC determines, in the case of a representative
complaint, that the complaint should not be a
representative complaint (in accordance with the relevant
rules dealing with representative complaints); or

e The EOC is of the opinion that the complaint is frivolous,
vexatious, misconceived or lacking in substance.

In 2022-23, the EOC decided not to conduct an investigation in
68 cases, and discontinued investigations in another 713 cases.

2022-23FEE AN ERBF (RIBEAMKRINATE D H)
Breakdown of Cases Concluded in 2022-23 by Action Taken
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Early resolution between
complainant and respondent
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Early conciliation successful
127 (13%)
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Investigation not conducted

68 (7%)
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Conciliation successful after investigation

9(1%)

FIE B Th
Conciliation unsuccessful

26 (3%)
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Investigation discontinued
713 (74%)
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Positive Feedback from Service Users

From time to time, the EOC receives encouraging and positive
feedback from members of the public, who have lodged
enquiries and complaints with the EOC, or received legal
assistance in taking their cases forward. Their constructive
feedback and positive comments are a testament to the EOC’s
professionalism and service quality, and motivate the EOC to
strive for even better performance.

HaoX

“On behalf of the complainant, | would like to mention that she is extremely appreciative
of [the case officer] and the entire team at the EOC for your efforts in helping her to
conciliate with her employer. Based on our experience, we are highly encouraged that
the EOC can truly help to protect the legitimate interests of employees.”
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“Thanks again for your time and patience for this Q?

case. Again thanks very much for your help during @
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“| appreciate very much your effort to go through
my submitted documents and understand my

case so well within such short intervals.”
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“l have to say ‘big thanks’ to you and really appreciate your time and efforts.
Thank you very much.”
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“Thank you very much for helping me throughout the process. It is
helpful to have you who is so experienced in similar cases and be here
to offer guidance impartially. Your help and patience is invaluable.”
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“We are indebted to your patience, professional
guidance and assistance throughout this matter and

have learned during the process.”
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“During this period, | really appreciate that you guided me on how to
face and solve the problem professionally. Thank you.”
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